Navigating the Human Rights Tribunal Part 3:
CMCCs, hearings, and post-decision issues

Speakers: Jo-Ann Seamon (HRLSC), Demar Kemar Hewitt (BLAC)

Wednesday, May 28 from 12 p.m. to 1:30 p.m.
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Land Acknowledgement D - | e
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CLEO acknowledges that our office is located on the traditional territory of many
nations, including the Mississaugas of the Credit, the Chippewa, the Haudenosaunee,
and the Wendat. This land is now also home to many diverse First Nations, Inuit, and
Métis peoples. Today this area of Tkaronto, also known as Toronto, is covered by Treaty
13 between the Mississaugas of the Credit and the British Crown.

We acknowledge the ongoing impacts of colonization, anti-Indigenous racism, white
supremacism, and anti-Black racism on which this city and our legal system are built.
We are all Treaty people and we commit to working in solidarity towards truth and
reconciliation. We also remember those who were brought to this land involuntarily,
particularly those who came as a result of the trans-Atlantic slave trade. So we also
honour and pay respect to the ancestors of African origin and descent.



What can you expect today? i

* 90 minutes with 2 Q and A periods.

 The webinar may contain legal information. As a reminder, this is not legal
advice. The information is current as of today’s date, May 28, 2025.

* Links to the recording, slides, and handout will be sent by email to all
registrants within a few days.

* ASL interpretation is available today. Subtitles (closed captioning) have
also been enabled.

ﬁ-/m -I!.Ic:ﬁnlaaavi\:,ion I o Department of Justice
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Speaker Introductions ZBLAC .

Jo-Ann Seamon
Senior Counsel & Manager of Legal Services
Human Rights Legal Support Centre

Demar Kemar Hewitt
Executive Director and General Counsel
Black Legal Action Centre
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Case Management Conference
Calls and Case Assessment
Directions at HRTO

Jo-Ann Seamon, Human Rights Legal Support Centre
CLEO Connect: Navigating the Human Rights Tribunal Process
May 28, 2025



Case Management Conference Calls (CMCC)

Whatis a CMCC?

* CMCC is a meeting held by HRTO Adjudicator to manage the hearing
process

* |tcan be scheduled any time before a hearing begins

* Mandatory attendance = Application may be dismissed if Applicant does
not attend

* Notice of CMCC will have Zoom link with a specific date and time to join

* HRTO Practice Direction on CMCCs should be reviewed: HRTO | New
Case Processing System and CMCC

* While PD indicates CMCC usually held 30 days before hearing, in
practice HRTO often schedules before a hearing date is set



https://tribunalsontario.ca/documents/hrto/Practice%20Directions/New%20System%20and%20CMCC.html
https://tribunalsontario.ca/documents/hrto/Practice%20Directions/New%20System%20and%20CMCC.html

Case Management Conference Calls (CMCC)

What happens at CMCC?

Adjudicator reviews any issues that need resolution before hearing — will be
issues raised previously by a party, but can be new issues raised by
Adjudicator

Examples of types of issues that can be raised: deferring Application,
request for disclosure from a party to another, request to remove a particular

respondent

Adjudicator will review what parties must do to prepare for hearing: setting
dates for disclosure deadlines for document exchange, for submitting
withess statements and case summaries, deadline for submission on issue

Parties often asked about willingness to participate in mediation

After CMCC meeting ends, HRTO will issue a written document called a
Case Assessment Direction (CAD) that lists issues raised and next steps,
with specific directions and timelines for the parties



Case Management Conference Calls (CMCC)

How to prepare for CMCC?

* Before CMCC, read through all documents filed in your case and
have them available during CMCC

* Be prepared to speak aboutissues you have raised and that need a
decision before the hearing begins e.g. amendment to Application or
order for documents from respondent

* Read through any issues raised by Respondents and be prepared to
respond at CMCC

* See HRLSC’s guide to CMCC for more general preparation advice:
Case Management Conference Calls - HRLSC



https://hrlsc.on.ca/how-to-guides/case-management-conference-calls/

Case Assessment Direction (CAD)

Whatis a CAD?

Rule 18 in HRTO’s Rules of Procedure:
18.1

The Tribunal may prepare and send the parties a Case Assessment Direction where it
considers it appropriate. The Case Assessment Direction may address any matter that,
in the opinion of the Tribunal, will facilitate the fair, just and expeditious resolution of
the Application and may include directions made in accordance with any of its powers
in Rule 1.6 and 1.7.

18.2

At the hearing parties must be prepared to respond to any issues identified in the Case
Assessment Direction and to proceed in accordance with the directions set out in the
Case Assessment Direction.



Case Assessment Direction (CAD)

When and why will HRTO issue a CAD?

CAD can be issued anytime after Application is filed

In the pre-hearing stage, CAD is used by HRTO to require the parties to
do things to prepare for hearing including:

o Rule 16.1 disclosure of all arguably relevant documents to other parties

o Rule 16.2filing all documents you want to rely on at hearing

o Rule 17 filing witness statements

o Requiring each party to file a Case Summary

Recently HRTO has starting using CADs to start the disclosure process
without a CMCC being held or before a Notice of Hearing



Case Assessment Direction (CAD)

CAD can also raise procedural or legal issues that HRTO wants Applicant
and/or Respondent to address

CAD may direct a party or both parties to file submissions or their
position on a procedural or legal issue

Examples of these types of direction include:
o whether Respondentis accepting liability of its employee’s conduct

o Wwhether to defer the Application because of a related legal proceeding that is not
finished

o whether hearing should be bifurcated between a hearing on the merits and a
hearing on the remedy

o whether each party agrees to mediation-adjudication prior to the start of the
hearing



Case Assessment Direction (CAD)

What to do when receive a CAD?

Read it completely and make a list of all the things you must do
and the deadlines by which they are due

CAD are mandatory: if Applicant does not comply, then case may
be dismissed

If you need more time than CAD provides for, immediately request
a deadline extension based on the HRTO’s rule for making these
requests

If you need guidance on how to do the tasks e.g. witness
statements, document disclosure, etc. you can review HRLSC
online resources or call HRLSC intake line



Related Resources

* Preparing for a Hearing - HRLSC
* Disclosure - HRLSC
* Case Management Conference Calls — HRLSC

* A Guide to Virtual Hearings at the Human Rights Tribunal of
Ontario — HRLSC

* My case is going to a hearing at the HRTO. How do | prepare? -

Steps to Justice
* HRTO | Guide to Preparing for a Hearing before the HRTO



https://hrlsc.on.ca/how-to-guides/preparing-for-a-hearing/
https://hrlsc.on.ca/how-to-guides/disclosure/
https://hrlsc.on.ca/how-to-guides/case-management-conference-calls/
https://hrlsc.on.ca/how-to-guides/a-guide-to-virtual-hearings-at-the-human-rights-tribunal-of-ontario/
https://hrlsc.on.ca/how-to-guides/a-guide-to-virtual-hearings-at-the-human-rights-tribunal-of-ontario/
https://stepstojustice.ca/questions/human-rights/my-case-going-hearing-hrto-how-do-i-prepare/?gad_source=1&gad_campaignid=334290071&gclid=CjwKCAjw24vBBhABEiwANFG7y9fjyCIqTAGo-ZbdFBUhc3_t1ZFPaxziPfpQfxnk0nljn9IkDTDuURoCH-QQAvD_BwE
https://stepstojustice.ca/questions/human-rights/my-case-going-hearing-hrto-how-do-i-prepare/?gad_source=1&gad_campaignid=334290071&gclid=CjwKCAjw24vBBhABEiwANFG7y9fjyCIqTAGo-ZbdFBUhc3_t1ZFPaxziPfpQfxnk0nljn9IkDTDuURoCH-QQAvD_BwE
https://tribunalsontario.ca/documents/hrto/Guides/Guide%20to%20Preparing.html
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Navigating the Human Rights Tribunal Process
Part 3 — Hearings and Post-Decision matters

May 28, 2025



Our objectives

* Hearings
* Preparations
* Process
* Decisions
 Enforcement
* Reconsideration

e Judicial Review

Overview > Hearing > Post-Decision > Q&A



HEARINGS

* Hearing Preparation
e Confirmation of hearing
* Rescheduling and Adjournments
e Zoom and other hearing formats

e Accommodation requests

Overview > Hearing > Post-Decision > Q&A



HEARINGS

Hearing Preparation

Case Outlines

Issue: Breach of duty to accommodate

Elements Evidence Witness Tab/Document

Duty holder Toronto Sample Company |Applicant Tab 1 —Job letter
as employer

Obvious or communicated | Told supervisor, May Jane, |Applicant

need

about disability need on
January 20, 2025

Client uses wheelchair

Overview > Hearing > Post-Decision > Q&A




HEARINGS

Hearing Preparation

e (Case Qutlines

Issue: Breach of duty to accommodate

Elements

Evidence

Witnhess

Tab/Document

Accommodation
requested

Applicant

Tab 4 — Email to HR on
January 24, 2025

Reasonableness of
accommodation

Enable client to participate
equally and complete the
following job/tasks:

Applicant

Tab 5- Job description

Accommodation costs

Applicant

Tab 7 — Quote/internet
search of prices

Overview > Hearing > Post-Decision > Q&A




HEARINGS

Hearing Preparation

e (Case Qutlines

Issue: Breach of duty to accommodate

No disruption in
operations

Elements Evidence Witness Tab/Document
Accommodation response Applicant Tab 10 — Email from HR on
January 31, 2025
Undue hardship Health and safety Applicant
concerns
Size and resources of
company




HEARINGS

* Book of Documents (relevant/useful)
e Exchange (not filed) within 21 days after Confirmation of Hearing
* Format and Tabs
* Video and audio evidence
e File Form 23 Statement of Delivery
* Hearing Bundle (Evidence Bundle) — necessary documents
 Exchange and file 45 days before hearing
* List of Witnesses
* Witness Summaries (Will-Say Statements)

¢ Req uest for prOd UCtion Overview > Hearing > Post-Decision > Q&A



HEARINGS

* Hearing process

* Applicant
* Opening statement — summary of what the evidence will show
 Examination of Applicant
* Cross-examination by Respondent
* Adjudicator questions
e Re-direction —anything new arising from questions

* Applicant’s witnesses (same process)

 Respondent and their witnesses (same process)

Overview > Hearing > Post-Decision > Q&A



HEARINGS

Hearing process

* Closing statements

* Respondent closing submissions

* Applicant’s closing submissions

e Submissions must be based on the evidence

 Refer to caselaw and statutes

Issue

Case

Summary

Updated Award

Breach of duty to
accommodate

Doe Example v John
Sample

Overview > Hearing > Post-Decision > Q&A




Post-decision

* Hearing decisions

e Usually “reserved”

* Follow-up with HRTO
* Negative decisions

* Reconsideration process
* Denied Reconsideration

* Judicial review

Overview > Hearing > Post-Decision > Q&A



Post-decision

* Positive decisions
* Demand letter
* Enforcement
* Small Claims Court ($35,000 or less)

* Superior Court above

Overview > Hearing > Post-Decision > Q&A



Questions
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Steps to Justice & Guided Pathways

e stepstojustice.ca

* stepstojustice.ca/guided-pathways-home/

CLEO Connect recorded webinars

 cleoconnect.ca/webinars

27


http://www.stepstojustice.ca/
https://stepstojustice.ca/guided-pathways-home/
http://www.cleoconnect.ca/webinars
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Community and legal resources .- B =T o

Black Legal Action Centre

Human Rights Legal Support Centre

Find vour community legal clinic or call 1-800-668-8258

Legal Aid Ontario: How do | apply for Legal Aid?

Ontario Legal Information Centre offers appointments with a lawyer,
in English or French.

28


https://www.blacklegalactioncentre.ca/
https://hrlsc.on.ca/
https://www.legalaid.on.ca/legal-clinics/
https://www.legalaid.on.ca/services/how-do-i-apply-for-legal-aid/
https://centreinfojuridique.ca/en/book-an-appointment/
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Resources =ouac

e How do | make a claim to the Human Rights Tribunal of Ontario?

e What happens at an HRTO hearing?

e My case is going to a hearing at the HRTO. How do | prepare?

e Have you experienced discrimination? — Human Rights Legal Support Centre

e How-to Guides — Human Rights Legal Support Centre

 Application and hearing process — Human Rights Tribunal of Ontario

CLEO

29


https://stepstojustice.ca/questions/human-rights/how-do-i-make-claim-human-rights-tribunal-ontario/
https://stepstojustice.ca/questions/tribunals-and-courts/what-happens-hrto-hearing/
https://stepstojustice.ca/questions/human-rights/my-case-going-hearing-hrto-how-do-i-prepare/
https://hrlsc.on.ca/have-you-experienced-discrimination/
https://hrlsc.on.ca/how-to-guides/
https://tribunalsontario.ca/hrto/application-and-hearing-process/#panel1

HRLSC | Human Rights Legal Support Centre
[} [} [} .
'hank you for joining us!
lllll LEGAL ACTION CENTRE

Subscribe to CLEO Connect for updates on new legal
information and upcoming webinars.

QUESTIONS or COMMENTS?
Contact info@cleoconnect.ca

30


http://cleoconnect.ca/subscribe
mailto:info@cleoconnect.ca
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