[ﬁ TCLEO Connect

raining and tools for community workers

Supporting young people with no or
precarious immigration status

Speakers: Sarah Pole and Alisha Riley
Justice for Children and Youth

Tuesday November 26, 2024, from 12 p.m. to 1:30 p.m.

Brought to you by: CLEQO


https://jfcy.org/en/

What can you expect today?

90 minutes (2 presenters and 2 Q and A periods).

The webinar will contain legal information, not legal
advice. The information is current as of today’s date,
Nov. 26, 2024.

Links to the recording, slides and handout will be
sent by email to all registrants within a few days.

ASL interpretation is available today. Subtitles (closed
captioning) has also been enabled.



Land Acknowledgement 0

CLEO acknowledges that our office is located on the traditional territory of many
nations, including the Mississaugas of the Credit, the Anishinaabeg, the Chippewa, the
Haudenosaunee, and the Wendat. This territory is also part of the Dish with One Spoon
Wampum BeltCovenant, an agreement between the Haudenosaunee Confederacy, the
Anishinaabeg, and allied nations to peaceably share and care for the land and its
resources. Today, this area of Tkaronto, also known as Toronto, is covered by Treaty 13
between the Mississaugas of the Credit and the British Crown.

CLEO acknowledges the ongoing impacts of colonization and anti-Indigenous racism
built into our laws and legal systems. We commit to learning about and respecting the
responsibilities and relationships reflected in the treaties, in the Truth and
Reconciliation Commission’s Calls to Action, and in the Calls for Justice from the
National Inquiry into Missing and Murdered Indigenous Women and Girls.
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JUSTICE FOR CHILDREN AND YOUTH (JECY)

Leqal clinic that provides legal services for children and youth in Untario
under 18 vears, plus homeless and/or precarious status under 25 years

summary advice and select legal representation on various areas of law
fest cases
Public legal education

Law reform and other systemic advocacy




SAMPLE LEGAL TOPICS:

Youth Criminal Justice Discrimination & L6BTQIZ Rights Hot Topics
Education Immigration Child Discipline, Protection & Custody

Leaving Home Provincial Offences Homeless Youth Over 16

Health & Mental Health And more..




bive you the knowledge to spot

eqal issues and make referrals

boal of this Presentation




PROGRAMS/PROJECTS AT JECY

. SYLS — Street Youth Legal Services

£vls

« CASA - Childhood Arrivals Support and Advocacy

cadh




PROGRAMS/PROJECTS AT JECY

+ LA - Independent Legal Advice for Young People Survivors of sexual and Family
Violence

YOUR WAY
FORWARD




WHAT DOES CASA DO?

Law reform and systems-change advocacy
Resources Tor young people and for people working with young people

Workshops in schools and youth serving agencies




WHAT DOES CASA DO?

eqal advice and connection to onqoing representation
Navigation support during immigration processes

Help accessing services and connection to other supportive agencies and programs

aw reform and systems-change advocacy




CA

CHILDHOOD ARRIVALS

SUPPORT & ADVOCACY




People who are not Canadian citizens or permanent
residents, including

people who are awaiting outcomes of refugee claims or
immigration applications

people whose applications have been denied
people with temporary status

neople without status




Many situations..

For example
overstaying a visitor or student vis:

making an unsuccesstul refugee
claim




DIFFERENT STATUS WILL AFFECT ELIGIBILITY FOR SERVICES

Wide range of permits/statuses
otatus can change it permits expire or if immigration or refugee processes progress

For example,

Ketugee claimant - have submitted a refugee claim {sometimes called “asylum’) and it is in
DIOCESS

Lonvention refugee or protected person - refugee claim was successiul




[MPACT OF IMMIGRALION PRECARITY

Complex and overlapping issues
housing, financial resources, employment, health, education

Barriers to financial supports such as URIP W, ODSE, USAP etc

Fear of exposure to immigration authorities
Worry about their own safety and that of family members often prevent CASA's clients from getting the advice and help they need.

Uften lack knowledge and agency over identification, documentation, and immigration history




SLENARIO 1.

A 16 year old seeks advice about getting her belongings returned from mom after she left home. She arrived in Canada as a J
vear old, and has been living with her non-bio mother since. ahe does not know if she was formally adopted or if she has
immigration status.

she now wants to change school boards as she is living with a friend's family. They also ask about seeing a family doctor

Can they register to attend high school?
Can they access UHIP?
Can CAS help?

Can they reqularize their immigration status’




ACCESSING EDUCATION

tveryone under 18 s entitled to qo to school in Untario reqardless of their status in Canada.
should not need to wait for the start of a school year or semester

Parents and students should not be asked about immigration status when reqistering bu this question
arises when schools/school boards assess if a student is fee-exempt




ACCESSING EDUCATION

hallenges
Valid temporary resident permits

pchool boards misinterpreting immigration documents/statutes or asking for documents that do not exist

school boards misinterpreting the tducation Act, eq work permits vs work permit applications

hallenges when a student tums 13




ACCESSING HEALTHCARE

Jsually don't meet residence criteria for Untario Health Insurance Program (UHIP)

ligibility may change at different stages of an immigration process

0 carefon a VYSA




ACCESSING HEALTHCARE

+  Healthcare for uninsured people includes

IFHP {Interim rederal Health program) for refugee claimants
Community Health Centres
Free clinics for uninsured people - htfps.//cuias orq/wp/clinics-for-uninsured-people/

rree and confidential health information and advice from a nurse through Jelenealth (ntario

Paying for healthcare services or getting private insurance
Emergency rooms - fees



https://cuias.org/wp/clinics-for-uninsured-people/
https://www.ontario.ca/page/get-medical-advice-telehealth-ontario

LEAVING HOME" - SUPPORT FROM CHILDREN'S ALD SOCIETIES (CAS)

Immigration status should not impact eligibility for support and services from a CAS
16 and 1/ year olds can enter into voluntary agreements with a CAS

1t on a Voluntary Youth Service Agreement (VV5A) at 16, eligible for Ready det Go (RdG) supports up until 23

People who are or who have been 'in care” may be eligible for new (temporary) pathway to PR for people in care




S[ALUS REGULARTZATION

Children and young people need legal advice to determine what pathways are open to them

Ubtain independent legal advice from a lawyer
Lawyer will assess client’s ability to understand advice and give instructions

Can apply for Legal Aid certificates and receive legal clinic services




S[ALUS REGULARTZATION

May need to et status independently as principal applicants

ften beneficial to submit immigration applications before a person’s 18 birthday

Refugee claimants under 16 - slightly different procedures, e.q. designated representative (DKs)

Jtten need navigation supports along the way




How can young people without
immigration status in Canada
obtain leqal status?

Leqal advice to help them consider and explore all potential
pathways eq sponsorship, refugee claim

For some, but not all CASA clients, the onlr’ ogtion s

humanitarian and compassionate reasons (&L application)

Pathway for people, who are or who have been in CA care



PERMANENT RESIDENCY ON HUMANITARIAN AND COMPASSIONATE GROUNDS
(PR H&()

«  [here are two stages to PR H&L applications
- Stage T Acquiring approval for the exemption on H&L grounds

« Stage 2: Meeting all other PR requirements

including verification that there are no medical or criminal factors that make them
inadmissible




PREPARING AN H&C APPLICATION

otrongly recommend getting legal advice and support
Ouides available on the IRCC website
Lengthy and must be filled out thoroughly
Cannot contain errors
May lead to allegation of misrepresentation

Basis of Claim (BI0CO must be taken into account for all impacted children



https://www.canada.ca/en/immigration-refugees-citizenship/services/application/application-forms-guides/guide-5291-humanitarian-compassionate-considerations.html

PREPARING AN H&C APPLICATION

[here are many documents to gather such as:
Letters of support
Proof of enrolment in school/volunteering/etc.

Corroborating documents

Fees can be a huge barrier




FACTORS IMMIGRATION OFFICERS TAKE INTO CONSIDERATION
IN AN H&C APPLICATION

Establishment in Canada

Best interests of any children affected by your application

Hardship

Health considerations

Family violence considerations

Consequences of your separation from family/community

Factors in your country of origin (not related to seeking protection|

Any other relevant factors you wish to have considered




PATHWAT [0 CITIZENSHIP

To become a Canadian citizen, must meet the following requirements:

Be a permanent resident

Lived in Canada for 3 out of the past 5 years

One can include the time they spent in Canada as a temporary resident or

protected person

Hled taxes

Write the Canadian Citizenship test and meet language
requirements (if aged between 18-54)

For applicants under the age of 16;

A parent/quardian usually makes an application on their child's

benalf
HOWEVER: A young person can apply to make the application

themselves.

For applicants where CAS is the quardian (young person s in care):

ltis up to CAS to sort out any issues







SLENARIO 2.

An 18 vear old who arrived in Canada as an 8 year old seeks advice. Ihey are without status and are working 'under
the table" at a restaurant. Ihey attended school to qrade 8. [heir boss has been withholding their wages

Can they work without status
ey fight for their unpaid wages’

ey access financial supports/social assistance?

ey qo to college or university!




EMPLOYMENT

fou need immigration authorization to lawfully work

Vulnerable to exploitation and unsafe working conditions

Working without authority may have implications for angoing or future immigration applications

However, the rights of all workers are protected by the law, even it someone doesn't have immigration
Status




ONTARIO WORKS (OW)

iving expenses (basic needs) + rent (shelter]
fealth benefits and medication coverage

“mployment support

ligibility criteria includes

Are in financial need, meaning you do not have enough money to cover your living expenses
Are 6 or older

Untario resident. An individual who is no longer deemed a 'visitor' (ie. a resident), even without status
may be eligible




ONTARIO DISABILITY SUPPORT PROGRAM (ODSP

Are 18 years o older
Untario resident
Are in financial need, meaning you do not have enough money to cover your living expenses

Meet D3P's definition of a person with a disability

tigibility can change at ditferent stages of an immigration or refugee process. May be able to review
negative eliqibility decisions. deek legal advice.




POSTSECONDART EDUCATION

Domestic (PKs and citizens, protected people) vs international students

International students
study permits (>6 month programs), international fees, no grant or loan (05A)

Protected people
domestic fees, USAP, but still need a study permit

tligibility can change at different stages of an immigration or refugee process




SANCTUART SCHOLARS PROGRAMS

fork University, Toronto Metropolitan University, lueen’s University

No or precarious immigration status
Domestic fees

Most undergraduate programs

bet immigration legal advice first
No colleges

The 4 Collective



https://www.s4collective.org/

SLENARIO 3

A1/ year old without immigration status has been charged under the youth criminal justice system
Will the charges impact their ability to stay in Canada’

What should they do*
What if they qet more charges after they turn 181




CRIMINAL JUSTICE SYSTEM AND IMMIGRATION STATUS

How will a young person’s charges impact their own or their family members' immigration applications!

t might be complicated.

3 young person is charged under the youth criminal justice act, they need both Youth Criminal Justice
Act (YCJA) legal advice and immigration law advice.

Adult charges may create larger barriers to immigration permanency, or lead to status being removed.




SLENARID 4:

A7 vear old who entered Lanada through Pearson airport with a human smuggler and was left alone at ¢
restaurant is now living in a youth shelter and wants to find accommodation of their own. Has no
identification.

an they sign a lease in their own name!
Are they eligible for housing supports?
How can they get Il




HOUSING

Can enter into leases

May have challenges with identification or bank accounts or proof of income if working
unlawtully

May need a quarantor

some benefits (such a Canadian-Untario Housing Benefit) require proof of status in Lanada




[DENTIFICATION

I one has valid passport can obtain an Untario Photo card or Drivers license - do before

submitting refugee claim as passport will be surrendered as part of refugee process

Do not apply to renew passport or obtain other identity documents from home country i
making a refugee claim or are a protected person (talk to lawyer




UUESTIONS [0 KEEP IN' MIND..

How can we create a safe place for young people with precarious immigration status!

How can we protect the privacy of people’s immigration statuses’

Do our programs require proof of valid government identification and/or immigration status




WHERE 10 GET LEGAL ASSISTANCE

Legal Aid Ontario - https://www legalaid.on ca/legal-clinics/

Find your nearest legal clinic

Rexdale Community Legal Clinic - http.//www rexdalecommunitylegalclinic cs

Law Society Referral Service (LSRS) - https://lsrs [so ca/lsrs/welcome

Free 30 minute consultation to help determine your rights and options

Crisis Line: 416-947-5/55 / Toll Free: 1-855-947-5755

Pro Bono Ontario - https://www probonoontario org/
Offers Free Legal Advice by Phone
1-855-205-7156



https://www.legalaid.on.ca/legal-clinics/
http://www.rexdalecommunitylegalclinic.ca/
https://lsrs.lso.ca/lsrs/welcome
https://www.probonoontario.org/

JECY & CASA CONTACT INKO

o Website: niips//cyora/en/

Email: 00 @ [y org

+  Phone: 416-7/0-1633
o N Toll Free: 1-666-777-JFLY (2329)
«  Address: 00 University Avenue, Toronto, M5J 2H/ (3. Andrew Subway Station)

e Al of our services are free and confidential



https://jfcy.org/en/
mailto:info@jfcy.org




CLEO resources

Steps to Justice

* https://stepstojustice.ca/

CLEO Connect recorded webinars

« https://cleoconnect.ca/training-webinars/hot-legal-
topics-webinars/



https://stepstojustice.ca/
https://cleoconnect.ca/training-webinars/hot-legal-topics-webinars/
https://cleoconnect.ca/training-webinars/hot-legal-topics-webinars/

Community and legal resources

Find your community legal clinic — 1-800-668-8258

Legal Aid Ontario How do | apply for Legal Aid?

Justice Net

Pro Bono Ontario (no family law, immigration or criminal).
Can help with education law. 1-855-255-7256

Ontario Legal Information Centre offers appointments
with a lawyer, in English or French.



https://www.legalaid.on.ca/legal-clinics/
https://www.legalaid.on.ca/services/how-do-i-apply-for-legal-aid/
https://www.justicenet.ca/
https://www.probonoontario.org/hotline/
tel:+18552557256
https://centreinfojuridique.ca/en/book-an-appointment/

Resources

Guide 5291: Humanitarian and Compassionate
Considerations

- A guide from Immigration, Refugees and Citizenship
Canada to apply for permanent residence from within

Canada on humanitarian and compassionate grounds
(H&C).

Ontario Ministry of Education Policy 2024: SB16

— Guidance on Policies and Supporting Documentation
related to Pupil Residency and Eligibility Status for Tuition
Exemption


https://www.canada.ca/en/immigration-refugees-citizenship/services/application/application-forms-guides/guide-5291-humanitarian-compassionate-considerations.html
https://www.canada.ca/en/immigration-refugees-citizenship/services/application/application-forms-guides/guide-5291-humanitarian-compassionate-considerations.html
https://efis.fma.csc.gov.on.ca/faab/Memos/SB2024/SB16_EN.pdf

Indigenous education and resources
Calls to action: Truth and Reconciliation

e Truth and Reconciliation Commission of Canada: Calls to
Action

e Income Security: A roadmap for change (October 2017)

e Settlers Take Action

Education

e |Indigenous Canada - Free Course

e Whose Land?



https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenous-people/aboriginal-peoples-documents/calls_to_action_english2.pdf
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenous-people/aboriginal-peoples-documents/calls_to_action_english2.pdf
https://files.ontario.ca/income_security_-_a_roadmap_for_change-english-accessible_0.pdf
https://oncanadaproject.ca/settlerstakeaction
https://www.ualberta.ca/admissions-programs/online-courses/indigenous-canada/index.html
https://www.whose.land/en/

Thank you for joining us!

Subscribe to CLEO Connect for updates on new legal
information and upcoming webinars.

Steps to Justice — Steps to Justice

QUESTIONS or COMMENTS?
Contact Brenda Doner at brenda.doner@cleo.on.ca .



https://stepstojustice.ca/
mailto:brenda.doner@cleo.on.ca
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