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What can you expect today?
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90 minutes (2 presenters and 2 Q and A periods).

The webinar will contain legal information, not legal 
advice. The information is current as of today’s date, 
Nov. 26, 2024.

Links to the recording, slides and handout will be 
sent by email to all registrants within a few days.

ASL interpretation is available today. Subtitles (closed 
captioning) has also been enabled.



Land Acknowledgement
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CLEO acknowledges that our office is located on the traditional territory of many 
nations, including the Mississaugas of the Credit, the Anishinaabeg, the Chippewa, the 
Haudenosaunee, and the Wendat. This territory is also part of the Dish with One Spoon 
Wampum BeltCovenant, an agreement between the Haudenosaunee Confederacy, the 
Anishinaabeg, and allied nations to peaceably share and care for the land and its 
resources. Today, this area of Tkaronto,  also known as Toronto, is covered by Treaty 13 
between the Mississaugas of the Credit and the  British Crown. 

CLEO acknowledges the ongoing impacts of colonization and anti-Indigenous racism 
built into our laws and legal systems. We commit to learning about and respecting the 
responsibilities and relationships reflected in the treaties, in the Truth and 
Reconciliation Commission’s Calls to Action, and in the Calls for Justice from the 
National Inquiry into Missing and Murdered Indigenous Women and Girls.



Supporting young people with no or 
precarious immigration status



Justice For Children and Youth (JFCY)

Legal clinic that provides legal services for children and youth in Ontario
• under 18 years,  plus homeless and/or precarious status under 25 years

Summary advice and select legal representation on various areas of law
• Test cases
• Public legal education
• Law reform and other systemic advocacy



Sample legal topics:

Youth Criminal Justice

Education

Leaving Home

Health & Mental Health

Discrimination & LGBTQI2S Rights

Immigration

Provincial Offences

Hot Topics

Child Discipline, Protection & Custody

Homeless Youth Over 18

And more…



Give you the knowledge to spot 
legal issues and make referrals

Goal of this Presentation



Programs/Projects at JFCY

• SYLS – Street Youth Legal Services

• CASA – Childhood Arrivals Support and Advocacy 



Programs/Projects at JFCY

• ILA – Independent Legal Advice for Young People Survivors of Sexual and Family 
Violence



What does CASA do?

• Law reform and systems-change advocacy

• Resources for young people and for people working with young people

• Workshops in schools and youth serving agencies



What does CASA do?

• Legal advice and connection to ongoing representation

• Navigation support during immigration processes

• Help accessing services and connection to other supportive agencies and programs

• Law reform and systems-change advocacy



Help “undocumented” young people live safe, 
secure, chosen lives.

• For young people up to age 25
• brought to Canada as children 
• living in Ontario without immigration status.

• Provide outreach, legal representation, trusted 
intermediary supports



What is immigration 
precarity?

People who are not Canadian citizens or permanent 
residents, including 

• people who are awaiting outcomes of refugee claims or 
immigration applications

• people whose applications have been denied
• people with temporary status
• people without status



What leads to a 
young person’s 
precarious 
immigration status?

Many situations…
For example
• overstaying a visitor or student visa 
• making an unsuccessful refugee 

claim.



Different status will affect eligibility for services

• Wide range of permits/statuses
• Status can change if permits expire or if immigration or refugee processes progress
• For example,

• Refugee claimant – have submitted a refugee claim (sometimes called “asylum”) and it is in 
process

• Convention refugee or protected person – refugee claim was successful 



Impact of Immigration Precarity

• Complex and overlapping issues 
•  housing, financial resources, employment, health, education.
• Barriers to financial supports such as OHIP, OW, ODSP, OSAP, etc. 
• Fear of exposure to immigration authorities 

• Worry about their own safety and that of family members often prevent CASA’s clients from getting the advice and help they need.

• Often lack knowledge and agency over identification, documentation, and immigration history.



Scenario 1:

A 16 year old seeks advice about getting her belongings returned from mom after she left home. She arrived in Canada as a 3 
year old, and has been living with her non-bio mother since. She does not know if she was formally adopted or if she has 
immigration status. 
She now wants to change school boards as she is living with a friend’s family. They also ask about seeing a family doctor.
• Can they register to attend high school? 
• Can they access OHIP?
• Can CAS help?
• Can they regularize their immigration status?



Accessing education

Everyone under 18 is entitled to go to school in Ontario regardless of their status in Canada.
• Should not need to wait for the start of a school year or semester
• Parents and students should not be asked about immigration status when registering bu this question 

arises when schools/school boards assess if a student is fee-exempt 



Accessing education

Challenges:
• Valid temporary resident permits
• School boards misinterpreting immigration documents/statutes or asking for documents that do not exist
• School boards misinterpreting the Education Act, eg work permits vs work permit applications
• Challenges when a student turns 18



Accessing healthcare
• Usually don’t meet residence criteria for Ontario Health Insurance Program (OHIP)

• Eligibility may change at different stages of an immigration process

• In care/on a VYSA



Accessing healthcare
• Healthcare for uninsured people includes:

• IFHP (Interim Federal Health program) for refugee claimants
• Community Health Centres
• Free clinics for uninsured people - https://cuias.org/wp/clinics-for-uninsured-people/
• Free and confidential health information and advice from a nurse through Telehealth Ontario
• Paying for healthcare services or getting private insurance
• Emergency rooms – fees

https://cuias.org/wp/clinics-for-uninsured-people/
https://www.ontario.ca/page/get-medical-advice-telehealth-ontario


‘Leaving home’ – support from Children's Aid Societies (CAS)

• Immigration status should not impact eligibility for support and services from a CAS

• 16 and 17 year olds can enter into voluntary agreements with a CAS

• If on a Voluntary Youth Service Agreement (VYSA) at 18, eligible for Ready Set Go (RSG) supports up until 23

• People who are or who have been ‘in care’ may be eligible for new (temporary) pathway to PR for people in care



Status Regularization

Children and young people need legal advice to determine what pathways are open to them
• Obtain independent legal advice from a lawyer. 
• Lawyer will assess client’s ability to understand advice and give instructions
• Can apply for Legal Aid certificates and receive legal clinic services 



Status Regularization

May need to get status independently as principal applicants  
• Often beneficial to submit immigration applications before a person’s 18th birthday
• Refugee claimants under 18 – slightly different procedures, e.g. designated representative (DRs)
Often need navigation supports along the way



How can young people without 
immigration status in Canada 
obtain legal status?

• Legal advice to help them consider and explore all potential 
pathways eg sponsorship, refugee claim 

• For some, but not all CASA clients, the only option is 
humanitarian and compassionate reasons (H&C application)

• Pathway for people, who are or who have been in CAS care



Permanent Residency on Humanitarian and Compassionate Grounds 
(PR H&C)

• There are two stages to PR H&C applications
• Stage 1: Acquiring approval for the exemption on H&C grounds
• Stage 2: Meeting all other PR requirements
   including verification that there are no medical or criminal factors that make them 

 inadmissible



Preparing an H&C Application

Strongly recommend getting legal advice and support
• Guides available on the IRCC website
• Lengthy and must be filled out thoroughly 
• Cannot contain errors
• May lead to allegation of misrepresentation 
Basis of Claim (BIOC0 must be taken into account for all impacted children

https://www.canada.ca/en/immigration-refugees-citizenship/services/application/application-forms-guides/guide-5291-humanitarian-compassionate-considerations.html


Preparing an H&C Application

There are many documents to gather such as: 
• Letters of support
• Proof of enrolment in school/volunteering/etc.
• Corroborating documents

Fees can be a huge barrier 



Factors Immigration Officers Take Into Consideration 
in an H&C Application

• Establishment in Canada

• Best interests of any children affected by your application

• Hardship

• Health considerations

• Family violence considerations

• Consequences of your separation from family/community

• Factors in your country of origin (not related to seeking protection)

• Any other relevant factors you wish to have considered



Pathway to Citizenship

To become a Canadian citizen, must meet the following requirements:

• Be a permanent resident

• Lived in Canada for 3 out of the past 5 years 
• One can include the time they spent in Canada as a temporary resident or 

protected person

• Filed taxes 

• Write the Canadian Citizenship test and meet language 
requirements (if aged between 18-54)

For applicants under the age of 18:

• A parent/guardian usually makes an application on their child’s 
behalf. 

• HOWEVER: A young person can apply to make the application 
themselves.

For applicants where CAS is the guardian (young person is in care):

• It is up to CAS to sort out any issues. 



Q&A



Scenario 2:

An 18 year old who arrived in Canada as an 8 year old seeks advice. They are without status and are working ‘under 
the table’ at a restaurant. They attended school to grade 8. Their boss has been withholding their wages. 

• Can they work without status?
• Can they fight for their unpaid wages?
• Can they access financial supports/social assistance?
• Can they go to college or university?



Employment

• You need immigration authorization to lawfully work.

• Vulnerable to exploitation and unsafe working conditions

• Working without authority may have implications for ongoing or future immigration applications.

• However, the rights of all workers are protected by the law, even if someone doesn’t have immigration 
status.



Ontario Works (OW)
• Living expenses (basic needs) + rent (shelter)
• Health benefits and medication coverage
• Employment support
• Eligibility criteria includes

• Are in financial need, meaning you do not have enough money to cover your living expenses
• Are 16 or older
• Ontario resident. An individual who is no longer deemed a ‘visitor’ (i.e. a resident), even without status 

may be eligible



Ontario Disability Support Program (ODSP)

• Are 18 years or older
• Ontario resident
• Are in financial need, meaning you do not have enough money to cover your living expenses
• Meet ODSP’s definition of a person with a disability

Eligibility can change at different stages of an immigration or refugee process. May be able to review 
negative eligibility decisions. Seek legal advice. 



Postsecondary education
• Domestic (PRs and citizens, protected people) vs international students
• International students

• study permits (>6 month programs), international fees, no grant or loan (OSAP)

• Protected people
• domestic fees, OSAP,  but still need a study permit

• Eligibility can change at different stages of an immigration or refugee process



Sanctuary Scholars Programs

• York University, Toronto Metropolitan University, Queen’s University
• No or precarious immigration status
• Domestic fees
• Most undergraduate programs
• Get immigration legal advice first
• No colleges
• The S4 Collective 

https://www.s4collective.org/


Scenario 3:

A 17 year old without immigration status has been charged under the youth criminal justice system. 

• Will the charges impact their ability to stay in Canada?

• What should they do?

• What if they get more charges after they turn 18?



Criminal Justice System and Immigration Status

How will a young person’s charges impact their own or their family members’ immigration applications?  
It might be complicated.
If a young person is charged under the youth criminal justice act, they need both Youth Criminal Justice 
Act (YCJA) legal advice and immigration law advice.
Adult charges may create larger barriers to immigration permanency, or lead to status being removed.



Scenario 4:

A 19 year old who entered Canada through Pearson airport with a human smuggler and was left alone at a 
restaurant is now living in a youth shelter and wants to find accommodation of their own. Has no 
identification.

• Can they sign a lease in their own name?

• Are they eligible for housing supports?

• How can they get ID?



Housing 
• Can enter into leases

• May have challenges with identification or bank accounts or proof of income if working 
unlawfully

• May need a guarantor 

• Some benefits (such a Canadian-Ontario Housing Benefit) require proof of status in Canada. 



Identification
• If one has valid passport can obtain an Ontario Photo card or Drivers license – do before 

submitting refugee claim as passport will be surrendered as part of refugee process

• Do not apply to renew passport or obtain other identity documents from home country if 
making a refugee claim or are a protected person (talk to lawyer)



Questions to keep in mind…

• How can we create a safe place for young people with precarious immigration status?

• How can we protect the privacy of people’s immigration statuses? 

• Do our programs require proof of valid government identification and/or immigration status?



Where to get legal assistance

• Legal Aid Ontario – https://www.legalaid.on.ca/legal-clinics/
• Find your nearest legal clinic 

• Rexdale Community Legal Clinic - http://www.rexdalecommunitylegalclinic.ca

• Law Society Referral Service (LSRS) - https://lsrs.lso.ca/lsrs/welcome
• Free 30 minute consultation to help determine your rights and options

• Crisis Line: 416-947-5255 / Toll Free: 1-855-947-5255

• Pro Bono Ontario - https://www.probonoontario.org/
• Offers Free Legal Advice by Phone
• 1-855-255-7256

https://www.legalaid.on.ca/legal-clinics/
http://www.rexdalecommunitylegalclinic.ca/
https://lsrs.lso.ca/lsrs/welcome
https://www.probonoontario.org/


JFCY & CASA Contact Info

• Website: https://jfcy.org/en/
• Email: info@jfcy.org
• Phone: 416-920-1633
• ON Toll Free: 1-866-999-JFCY (5329)
• Address: 55 University Avenue, Toronto, M5J 2H7 (St. Andrew Subway Station)
• All of our services are free and confidential. 

https://jfcy.org/en/
mailto:info@jfcy.org


Q&A



CLEO resources
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Steps to Justice  

• https://stepstojustice.ca/ 

CLEO Connect recorded webinars

• https://cleoconnect.ca/training-webinars/hot-legal-
topics-webinars/ 

https://stepstojustice.ca/
https://cleoconnect.ca/training-webinars/hot-legal-topics-webinars/
https://cleoconnect.ca/training-webinars/hot-legal-topics-webinars/


Community and legal resources
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• Find your community legal clinic – 1-800-668-8258

• Legal Aid Ontario How do I apply for Legal Aid? 

• Justice Net 

• Pro Bono Ontario (no family law, immigration or criminal). 
Can help with education law. 1-855-255-7256 

• Ontario Legal Information Centre offers appointments 
with a lawyer, in English or French.

https://www.legalaid.on.ca/legal-clinics/
https://www.legalaid.on.ca/services/how-do-i-apply-for-legal-aid/
https://www.justicenet.ca/
https://www.probonoontario.org/hotline/
tel:+18552557256
https://centreinfojuridique.ca/en/book-an-appointment/


Resources
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Guide 5291: Humanitarian and Compassionate 
Considerations

 A guide from Immigration, Refugees and Citizenship 
Canada to apply for permanent residence from within 
Canada on humanitarian and compassionate grounds 
(H&C).

Ontario Ministry of Education Policy 2024: SB16

Guidance on Policies and Supporting Documentation 
related to Pupil Residency and Eligibility Status for Tuition 
Exemption

https://www.canada.ca/en/immigration-refugees-citizenship/services/application/application-forms-guides/guide-5291-humanitarian-compassionate-considerations.html
https://www.canada.ca/en/immigration-refugees-citizenship/services/application/application-forms-guides/guide-5291-humanitarian-compassionate-considerations.html
https://efis.fma.csc.gov.on.ca/faab/Memos/SB2024/SB16_EN.pdf


Indigenous education and resources
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Calls to action: Truth and Reconciliation

• Truth and Reconciliation Commission of Canada: Calls to 
Action

• Income Security: A roadmap for change (October 2017)

• Settlers Take Action

Education

• Indigenous Canada - Free Course

• Whose Land?

https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenous-people/aboriginal-peoples-documents/calls_to_action_english2.pdf
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenous-people/aboriginal-peoples-documents/calls_to_action_english2.pdf
https://files.ontario.ca/income_security_-_a_roadmap_for_change-english-accessible_0.pdf
https://oncanadaproject.ca/settlerstakeaction
https://www.ualberta.ca/admissions-programs/online-courses/indigenous-canada/index.html
https://www.whose.land/en/


Thank you for joining us!
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Subscribe to CLEO Connect for updates on new legal 
information and upcoming webinars. 

Steps to Justice – Steps to Justice

QUESTIONS or COMMENTS?
Contact Brenda Doner at brenda.doner@cleo.on.ca . 

https://stepstojustice.ca/
mailto:brenda.doner@cleo.on.ca
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